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FILING WRONGFUL DEATH CLAIMS IN CALIFORNIA 
This report explains California's wrongful death laws — the rules that let surviving family members seek 
money (called "damages") when someone dies because of another person's careless, reckless, or intentional 
actions. It covers who can file, how long you have, what money you can recover, and what steps to take. It 
also addresses the important January 1, 2026 change that permanently ended the ability to recover pain and 
suffering damages in certain related claims. 

--- 

Part 1: What You Need to Know Right Away 

Overview of Your Rights 

California law allows surviving family members to file a civil lawsuit to recover money when a loved one's 
death was caused by someone else's wrongful conduct. This is separate from any criminal case. The laws are 
found mainly in Cal. Code Civ. Proc. §§ 377.30–377.62 
(https://law.justia.com/codes/california/2009/ccp/377.60-377.62.html). 

You must prove four things to win a wrongful death case: 

● Duty of care — The person or company you are suing (the "defendant") had a legal responsibility to act 
safely toward the person who died (the "decedent"). 

● Breach of duty — The defendant failed to act safely. This could mean they were careless, reckless, or 
acted on purpose to cause harm. 

● Causation — The defendant's failure directly caused the death. 

● Damages — You and your family suffered real, measurable losses because of the death. 

These four requirements come from California case law and are reflected in CACI No. 3921 
(https://www.justia.com/trials-litigation/docs/caci/3900/3921/), the standard jury instruction for wrongful death 
cases. 

Critical Deadlines 

Important: Missing a filing deadline means you permanently lose the right to seek any money, no 
matter how strong your case is. 

Here are the key deadlines: 

● General wrongful death claims: You must file within two years from the date of death under Cal. Code 
Civ. Proc. § 335.1 (https://selfhelp.courts.ca.gov/civil-lawsuit/statute-limitations). 

● Claims against government agencies (cities, counties, state, transit districts like BART): You must file an 
administrative claim within six months of the death under Cal. Gov't Code §§ 810–996.6 
(https://saccourt.ca.gov/civil/docs/cv-government-claims.pdf). If the claim is denied or ignored for 45 
days, you then have six months to file a lawsuit. 

● Medical malpractice claims: You have one year from when you discovered (or should have discovered) 
that medical negligence caused the death, with an absolute three-year limit from the date of the medical 
error under Cal. Code Civ. Proc. § 340.5 (https://dosalaw.com/how-medical-malpractice-personal-injury-
laws-in-california-protect-patients/). 

The January 1, 2026 Change: Pain and Suffering in Survival Actions 

Senate Bill 447 (SB 447) temporarily allowed families to recover money for the decedent's pain, suffering, and 
disfigurement before death through a type of claim called a survival action. This applied to survival actions 
filed between January 1, 2022, and January 1, 2026. That temporary expansion has now permanently expired 
(https://www.grsm.com/insight/the-end-of-pain-and-suffering-damages-in-california-survival-actions/). 

Critical: If you file a survival action after January 1, 2026, you cannot recover pain and suffering 
damages regardless of when the death occurred or how much the person suffered. An effort to 
extend this law (Senate Bill 29) failed in September 2025 (https://www.bigbenlawyers.com/survival-
action-damages-are-ending-in-2026-why-families-must-file-early/). No replacement law has been 
introduced. 

--- 



Part 2: Who Can File a Wrongful Death Claim 

Eligible Family Members 

Not just anyone can file a wrongful death lawsuit. Cal. Code Civ. Proc. § 377.60 
(https://law.justia.com/codes/california/2009/ccp/377.60-377.62.html) creates a specific list of people who 
have the legal right (called "standing") to file. 

Primary claimants (first right to file): 

● Surviving spouse or domestic partner (a person in a registered domestic partnership) 

● Children of the decedent 

● Grandchildren (if the decedent's child who was their parent has also died) 

Secondary claimants (may file if they depended financially on the decedent): 

● Putative spouse — someone who genuinely believed they were legally married to the decedent 

● Children of a putative spouse 

● Stepchildren 

● Parents of the decedent 

Dependent minors (under § 377.60(c)): 

● Minor children who lived with the decedent for at least 180 days before the death and received at least 
50% of their financial support from the decedent — even if the decedent was not their legal parent 

If no one from the above groups exists, standing passes to anyone who would inherit under California's 
intestate succession laws (the rules that decide who gets property when someone dies without a will), as 
defined in the California Probate Code (https://keystone-law.com/intestate-succession-california/). 

The One-Action Rule 

Important: California requires all eligible family members to join together in one single lawsuit. The 
court does not allow separate lawsuits by different family members for the same death. This is 
called the "one-action rule." If you are an eligible family member, you must be included or you may 
lose your rights. 

Successor in Interest 

If no probate case (a court process to handle a deceased person's property) is open, one family member can 
serve as the "successor in interest" under Cal. Code Civ. Proc. § 377.32 
(https://law.justia.com/codes/california/2009/ccp/377.60-377.62.html). This person files a sworn statement 
(called a declaration under penalty of perjury) that includes the decedent's name, date and place of death, 
confirmation that no probate is pending, and that they have the legal right to bring the case on behalf of all 
eligible family members. 

If a formal probate estate exists, the court-appointed personal representative (executor or administrator) 
usually files the wrongful death lawsuit. 

--- 

Part 3: Two Types of Claims — Wrongful Death vs. Survival Actions 

Understanding the Difference 

California law provides two separate legal tools when someone dies due to another's wrongful conduct. 
Understanding the difference matters because each claim recovers different types of money for different 
people. 

A wrongful death action (under Cal. Code Civ. Proc. § 377.60 
(https://law.justia.com/codes/california/2009/ccp/377.60-377.62.html)) compensates the surviving family 
members for what they lost because of the death — lost financial support, lost companionship, and similar 
losses. 

A survival action (under Cal. Code Civ. Proc. § 377.30 
(https://law.justia.com/codes/california/2009/ccp/377.60-377.62.html)) compensates the decedent's estate for 



what the decedent lost and suffered before dying — medical bills, lost wages, and (before January 1, 2026) 
pain and suffering. 

Both claims can be filed together in the same lawsuit arising from the same incident. The money from a 
wrongful death action goes to the eligible family members. The money from a survival action goes to the 
decedent's estate. 

What Each Claim Can Recover 

Wrongful death action damages (belong to the family): 

● Lost financial support the decedent would have provided 

● Lost household services (cooking, childcare, maintenance) 

● Funeral and burial costs 

● Loss of companionship, love, affection, and guidance 

● Loss of consortium (the benefits of the relationship, including emotional support and, for spouses, sexual 
relations) 

● Lost gifts, inheritance, and benefits the family would have received 

Survival action damages (belong to the estate): 

● Medical expenses incurred before death 

● Lost wages before death 

● Other economic losses before death 

● Punitive damages (extra money to punish the defendant) — if the defendant acted with malice (intent to 
harm), oppression (cruel treatment), or fraud 

Note: Punitive damages are not available in wrongful death actions — only in survival actions. This 
distinction comes from Cal. Civ. Code § 3294 (https://bvlawsf.com/blog/2025/04/the-role-of-punitive-
damages-in-california-wrongful-death-claims/) and California case law. 

The SB 447 Sunset Explained 

Under Cal. Code Civ. Proc. § 377.34 (https://law.justia.com/codes/california/2009/ccp/377.60-377.62.html), 
survival actions traditionally could not recover pain and suffering damages. SB 447 temporarily changed this 
rule (https://www.wshblaw.com/publication-californias-survival-damages-sunset-the-countdown-poised-to-
reshape-wrongful-death-litigation-in-2026) from 2022 through 2025. As of January 1, 2026, the old rule is back 
permanently. Whether SB 447 damages applied depended on the date the survival action was filed 
(https://www.grsm.com/insight/the-end-of-pain-and-suffering-damages-in-california-survival-actions/), not the 
date of injury or death. 

--- 

Part 4: How Damages Are Calculated 

Economic Damages (Losses You Can Measure in Dollars) 

Economic damages are financial losses that can be calculated with receipts, records, and expert analysis. 
These typically make up the largest part of a wrongful death award. 

● Lost earnings and earning capacity: A forensic economist (a financial expert) calculates what the 
decedent would have earned over the rest of their working life. The formula considers the decedent's 
salary history, expected raises, remaining working years, inflation, and a "present value" reduction (the 
idea that money received today in one lump sum is worth more than the same amount paid out over 
many years). Plaintiff Magazine, "Forensic economics and the calculation of personal-injury damages" 
(https://plaintiffmagazine.com/recent-issues/item/forensic-economics-and-the-calculation-of-personal-
injury-damages). 

● Lost household services: Courts assign a dollar value to services like childcare, cooking, cleaning, and 
home maintenance that the decedent provided. These are valued at market rates — what it would cost 
to hire someone to do the same work. 

● Funeral and burial costs: Documented through bills from funeral homes. 

● Final medical expenses: Hospital bills, medications, and care costs incurred before death. 

● Lost benefits: Pension, insurance, and inheritance the family would have received. 



Non-Economic Damages (Losses That Are Harder to Measure) 

Non-economic damages compensate for real but intangible losses. Juries have wide discretion in deciding 
these amounts using the guidance in CACI No. 3921 (https://www.justia.com/trials-
litigation/docs/caci/3900/3921/). 

● Loss of companionship (daily presence, shared activities) 

● Loss of love and affection 

● Loss of guidance and mentorship (especially important when the decedent was a parent) 

● Loss of consortium (for spouses) 

Important: California law does not allow recovery for the surviving family's grief, sorrow, or mental 
anguish. Non-economic damages focus on the loss of what the decedent provided, not the 
emotional pain of the survivors. 

Many attorneys use a "multiplier method" to estimate non-economic damages: total economic damages 
multiplied by a factor of 1.5 to 5, depending on the severity and circumstances of the case. Cases involving 
gross negligence or particularly tragic facts (such as the death of a young child) may justify higher multipliers. 

Medical Malpractice Damage Caps (MICRA) 

The Medical Injury Compensation Reform Act (MICRA), codified at Cal. Civ. Code § 3333.2 
(https://www.caoc.org/MICRA), caps non-economic damages in medical malpractice cases. As modified by 
Assembly Bill 35 (https://www.caoc.org/MICRA) (effective January 1, 2023): 

● Wrongful death medical malpractice cases: Non-economic damages capped at $500,000 as of 2026, 
increasing annually through 2033 to $1,000,000 

● Non-death medical malpractice cases: Capped at $350,000 as of 2026 

When both a wrongful death claim and a survival action arise from the same medical malpractice, each claim 
may be subject to a separate MICRA cap (https://www.horvitzlevy.com/plaintiff-bringing-wrongful-death-and-
survival-claims-based-upon-medical-negligence-may-recover-noneconomic-damages-under-two-micra-caps/), 
allowing recovery under two distinct limits. 

How Comparative Fault Reduces Your Award 

California follows a "pure comparative negligence" rule. If the decedent was partly at fault for the incident that 
caused their death, your family's damages are reduced by the decedent's percentage of fault. For example, if 
a jury finds the decedent was 30% at fault and total damages are $1,000,000, the family recovers $700,000. 

Under Proposition 51 (Cal. Civ. Code § 1431.2 (https://www.heitingandirwin.com/wrongful-death-damages/)): 

● All defendants are jointly and severally liable for economic damages (meaning you can collect the full 
amount of economic damages from any one defendant) 

● Each defendant is liable for non-economic damages only in proportion to their percentage of fault 

● Exception: Defendants who acted intentionally remain jointly and severally liable for all damages 

--- 

Part 5: Step-by-Step Process for Filing 

Step 1: Identify All Eligible Claimants 

Determine every family member who qualifies under Cal. Code Civ. Proc. § 377.60 
(https://law.justia.com/codes/california/2009/ccp/377.60-377.62.html). Remember the one-action rule — all 
eligible family members must be part of one lawsuit. 

Step 2: Preserve Evidence Immediately 

Begin collecting and preserving evidence as soon as possible: 

● Police reports and incident investigations 

● Medical records and bills 

● Employment records and tax returns 

● Photographs, video recordings, and physical evidence 

● Witness contact information and statements 



Note: Many defenses rely on evidence that was lost because the family waited too long. Acting 
quickly protects your claim. 

Step 3: Determine If Government Claims Rules Apply 

If the death was caused by a government employee or agency, you must file an administrative claim with the 
responsible government entity within six months of the death under Cal. Gov't Code § 910 
(https://saccourt.ca.gov/civil/docs/cv-government-claims.pdf). The claim must include: 

● Your name and address 

● Date, place, and circumstances of the incident 

● Description of injuries and damages 

● Name of the government employee involved (if known) 

● Amount claimed (if under $10,000) or statement that the claim exceeds $10,000 

The government entity has 45 days to respond. No response within 45 days counts as a denial. You then 
have six months from the denial to file a lawsuit. 

Critical: Failure to follow these government claim procedures results in dismissal of your case, 
even if your claim is otherwise valid. There are no exceptions. 

Step 4: File the Lawsuit 

Your complaint (the document that starts the lawsuit) must comply with Cal. Code Civ. Proc. § 425.10 
(https://impactattorneys.com/code-of-civil-procedure-425-10/) and must: 

● Identify all plaintiffs (eligible family members) 

● Identify the decedent 

● Describe what the defendant did that caused the death 

● State the legal basis for the claim 

● Request damages (you do not need to state a specific dollar amount) 

Most complaints include both a wrongful death claim and a survival action claim. 

Step 5: Discovery Phase 

After filing, both sides exchange information through the discovery process: 

1. Interrogatories — Written questions that must be answered in writing under oath 

2. Requests for production — Demands for documents and records 

3. Requests for admission — Asking the other side to admit or deny specific facts 

4. Depositions — In-person, sworn questioning of witnesses and parties 

Discovery often reveals the true strength of each side's case and frequently leads to settlement negotiations 
(https://saeedianlawgroup.com/wrongful-death-settlement/). 

Step 6: Settlement or Trial 

Many wrongful death cases settle during or after discovery. If settlement fails, the case goes to trial where a 
jury decides liability and damages. 

--- 

Part 6: Statute of Limitations Exceptions and Tolling 

The Discovery Rule 

California recognizes the "discovery rule," which can delay the start of the filing deadline. Under this rule, the 
statute of limitations may begin from the date you discovered (or reasonably should have discovered) that 
someone else's wrongful conduct caused the death, rather than from the date of death itself. This rule applies 
most often in medical malpractice cases (https://usa-law.org/wrongful-death-attorney/statute-of-limitations-for-
wrongful-death/) where families may not learn about negligent care until months or years later. 

Important: Simply failing to investigate does not extend your deadline. You must show that the 
cause of death was not reasonably discoverable through ordinary diligence. 



Tolling (Pausing) the Deadline 

California allows the statute of limitations clock to pause ("toll") in specific situations: 

● Defendant leaves California: The clock pauses until the defendant returns to the state 

● Plaintiff is a minor: The clock pauses until the minor turns 18 (and in some cases until age 26) 

● Defendant conceals facts: If the defendant deliberately hid information that would have revealed the 
cause of death, the clock pauses until the concealment is discovered 

Each of these exceptions is narrowly applied and requires significant proof. 

Assumption of Risk Defense 

Defendants sometimes argue the decedent "assumed the risk" of the activity that caused their death. 
California's Supreme Court limited this defense in Knight v. Jewett, holding that assumption of risk applies 
only where the defendant owed no duty of care regarding the specific risk that caused the injury. Stimmel 
Law, "Assumption Of Risk In California" (https://www.stimmel-law.com/en/articles/assumption-risk-california-
not-simple-it-sounds). Even if the decedent engaged in a risky activity, the defendant cannot easily escape 
responsibility. 

--- 

Part 7: Strategic Options for Your Case 

Option 1: Pursue Early Settlement 

Investigate promptly, engage experts early, and make a settlement offer within 6–12 months. 

● Advantages: Faster resolution, lower costs, certain recovery, avoids jury unpredictability 

● Disadvantages: You may receive less than you could win at trial 

● Best for: Families who want closure and certainty 

Option 2: Prepare Fully for Trial 

Conduct thorough discovery, develop expert testimony, and prepare for trial while remaining open to 
settlement. 

● Advantages: Maximum pressure on the defendant, potential for higher damages 

● Disadvantages: Higher costs, longer timeline, unpredictable jury outcomes 

● Best for: Families with strong liability evidence and willingness to wait 

Option 3: Use Section 998 Offers Strategically 

A Section 998 offer is a formal written settlement offer under Cal. Code Civ. Proc. § 998 
(https://www.advocatemagazine.com/article/2015-december/998-offers-unknown-pitfalls-and-opportunities). If 
the defendant rejects your offer and you win more at trial than you offered, the defendant must pay your costs 
and attorney fees from the date of the offer forward. This creates strong pressure to settle. 

● Advantages: Shifts costs to the defendant if they reject a reasonable offer 

● Disadvantages: Requires careful timing and drafting; too-early offers may be invalid 

● Best for: Cases where you expect strong trial results 

Option 4: Mediation or Arbitration 

Engage a neutral third party to help negotiate a resolution outside of court. 

● Advantages: Faster, less expensive, confidential 

● Disadvantages: May reduce your leverage compared to trial 

● Best for: Families wanting a third-party perspective or faster resolution 

Key Factors for Choosing a Strategy 
● How strong is your evidence of the defendant's fault? Strong evidence favors trial preparation; weaker 

evidence favors settlement. 

● How clear are the damages? Well-documented losses favor litigation; uncertain damages favor 
settlement. 



● What is your family's risk tolerance? If certainty matters most, pursue settlement. If maximizing recovery 
matters most, prepare for trial. 

● Does the defendant have insurance or assets? Claims against well-insured defendants can withstand 
longer litigation; claims against underinsured defendants may require quick settlement. 

--- 

Part 8: After the Verdict — Appeals and Collecting Your Judgment 

Appeals 

If the trial result is unsatisfactory, either side may file an appeal with the California Court of Appeal. Appeals 
must be filed within 60 days after notice of the judgment is served, or 180 days after judgment if no notice is 
served (https://selfhelp.courts.ca.gov/civil-lawsuit/statute-limitations). 

Important: An appeal is not a new trial. The appeals court only reviews whether legal errors 
occurred during the trial — such as wrong jury instructions, improperly admitted evidence, or 
insufficient evidence to support the verdict. The court does not re-weigh the evidence or substitute 
its judgment for the jury's. 

Collecting the Judgment 

Winning a judgment does not automatically mean you receive money. If the defendant is uninsured or 
underinsured, you may need to use legal tools such as: 

● Wage garnishment — Taking a portion of the defendant's paycheck 

● Property liens — Placing a legal claim on the defendant's real estate 

● Post-judgment discovery — Investigating the defendant's finances to find assets 

--- 

Part 9: Additional Information for Northern California Residents 

Where to File Your Case 

Under Cal. Code Civ. Proc. §§ 392–403 (https://selfhelp.courts.ca.gov/jurisdiction-and-venue-where-file-case), 
wrongful death cases are generally filed in the county where the death occurred or where the defendant lives. 
If the incident occurred in San Francisco, the case would be filed in San Francisco County Superior Court. 

Auto Insurance Minimum Changes 

Effective January 1, 2025, California increased mandatory minimum auto insurance limits 
(https://www.banalaw.com/blog/recent-changes-in-car-insurance-policy-limits/): 

● $30,000 per person for bodily injury or death (previously $15,000) 

● $60,000 per accident for all injuries (previously $30,000) 

● $15,000 for property damage (previously $5,000) 

Further increases to $50,000 per person and $100,000 per accident are scheduled for January 1, 2035. 
These higher minimums mean more insurance money may be available to pay wrongful death claims from 
auto accidents. 

Government Entity Claims in San Francisco 

Claims against the City and County of San Francisco must be filed with the Office of the Comptroller within six 
months of the incident. Claims against BART or state agencies follow similar but separately documented 
procedures. You must research the specific procedures for the particular government entity involved. 

--- 
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Comprehensive Research Report: Filing California Wrongful Death Claims 

This report provides an exhaustive analysis of California wrongful death law, addressing eligibility 
requirements, procedural obligations, statute of limitations constraints, damages calculations, and strategic 
considerations for pursuing compensation following the loss of a family member to another party's negligence 
or wrongful conduct. The research incorporates the most recent statutory amendments, particularly the critical 
sunset of expanded pain and suffering damages under Senate Bill 447 that took effect January 1, 2026. This 
analysis synthesizes binding precedent, statutory authority, regulatory frameworks, and practical 
implementation guidance for California residents seeking justice and compensation in wrongful death matters. 

Executive Summary: Key Findings and Immediate Considerations 

California law permits surviving family members to pursue civil compensation through wrongful death claims 
when a death results from another party's negligence, recklessness, or intentional misconduct.[1] The legal 
framework governing these claims, codified primarily in California Code of Civil Procedure sections 377.30 
through 377.62, establishes strict eligibility requirements, compressed filing deadlines, and specific categories 
of recoverable damages. Families pursuing wrongful death claims face a critical two-year statute of limitations 
that runs from the date of death in most circumstances, with significantly shorter timeframes for claims 
against government entities (six months) and different calculations for medical malpractice cases.[2][3][4] 
The most recent and consequential development affecting wrongful death litigation occurred on January 1, 
2026, when California's temporary expansion of survival action damages-permitting recovery for a decedent's 
pre-death pain, suffering, and disfigurement-expired permanently, reverting the state to its traditional rule 
limiting survival damages to economic losses.[5][6][7] 

The strategic landscape for wrongful death claims requires immediate action. Eligible claimants must file 
within rigid statutory deadlines or lose all legal rights to seek compensation. Beyond the statute of limitations, 
successful claims require establishing four essential elements: that the defendant owed a duty of care to the 
deceased, that the defendant breached that duty, that the breach directly caused the death, and that surviving 
family members suffered quantifiable damages.[8][9] The types of eligible claimants are limited by statute to 
surviving spouses or domestic partners, children, grandchildren, certain dependent individuals, and in some 
cases, parents or others who would inherit under California intestate succession law.[10] Damages available 
vary significantly based on whether the claim qualifies as a wrongful death action (compensating survivors for 
their losses) or a survival action (compensating the decedent's estate for losses incurred before death), and the 
recent sunset of expanded survival damages creates substantial pressure to file claims before year-end 2025 if 
significant pain and suffering recovery is anticipated-though this deadline has now passed.[4] 

Client Risk Assessment: Medium to High (depending on urgency of timeline) - If a death occurred before 
January 1, 2026, and the claim has not yet been filed, there is elevated risk of missing applicable deadlines. If 
the death occurred after January 1, 2026, pain and suffering damages in survival actions are permanently 
unavailable. Likelihood of Successful Claim: Medium to High - Success depends on establishing clear 
liability (the defendant's breach of duty caused the death), identifying all eligible claimants, proving damages 
with supporting documentation, and navigating complex procedural requirements. Primary Time-Sensitive 
Decision Point: Immediate filing required - Claims must be filed within statutory deadlines; missing these 
deadlines forecloses all legal remedies regardless of claim strength. 

Legal Framework: Statutory Authority, Regulatory Requirements, and Binding Precedent 

Statutory Foundations and Code Provisions 

The California statutory scheme governing wrongful death claims is codified in the California Code of Civil 
Procedure and supported by the Probate Code's intestate succession provisions. California Code of Civil 
Procedure Section 377.60 establishes the foundational eligibility requirements for bringing a wrongful death 
action.[11] The statute creates a tiered system of standing, beginning with primary claimants-the decedent's 
surviving spouse, domestic partner, children, and the issue of deceased children-who have the first right to 
file.[10][11] If no primary claimants exist, the statute extends standing to "any person...who would be entitled 
to the property of the decedent by intestate succession," thereby incorporating the California Probate Code's 
succession hierarchy.[10][11] 

Subdivision (b) of Section 377.60 creates a parallel category of secondary claimants who may have standing 
based on dependency rather than family relationship. These include putative spouses (individuals who 
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believed in good faith they were legally married to the decedent), children of putative spouses, stepchildren, 
and parents, provided they were financially dependent on the decedent.[10] Subdivision (c) extends standing 
to minor children who were not the decedent's legal children but resided with the decedent for at least 180 
days preceding death and received at least 50 percent of their financial support from the decedent.[10] This 
provision recognizes dependency-based relationships and reflects California policy favoring compensation for 
those genuinely harmed by a death, regardless of technical family connection. 

California Code of Civil Procedure Section 377.61 governs the damages available in wrongful death 
actions.[12] The statute provides that damages "under all the circumstances of the case, may be just" but 
explicitly exclude damages recoverable under Section 377.34, thereby distinguishing wrongful death damages 
from survival action damages.[12] This distinction is fundamental to California wrongful death law: wrongful 
death damages compensate the surviving heirs for losses they personally suffered, while survival damages 
compensate the decedent's estate for losses the decedent suffered before death.[12][13] 

The statute of limitations for wrongful death claims appears in California Code of Civil Procedure Section 
335.1, which provides that actions for "assault, battery, or injury to, or for the death of, an individual caused 
by the wrongful act or neglect of another" must be filed "within two years" of the injury or death.[14][15] This 
two-year deadline is fundamental and strictly applied; courts lack authority to extend it absent valid tolling 
circumstances.[3][15] However, critical exceptions apply to this general rule. Claims against government 
entities are subject to California Government Code Sections 810-996.6 and the Government Claims Act, 
which requires submission of a claim within six months of the incident and, if denied, filing of a lawsuit 
within six months of the denial or 45-day review period expiration.[9][11][16] Medical malpractice wrongful 
death claims fall under California Code of Civil Procedure Section 340.5, which provides a discovery rule 
establishing a one-year period from the date the family discovered (or reasonably should have discovered) that 
medical negligence caused the death, with an absolute three-year cap from the date of injury.[3][4] 

Survival Actions versus Wrongful Death Claims 

Understanding the distinction between survival actions and wrongful death claims is essential to evaluating 
damages strategy. California Code of Civil Procedure Section 377.30 governs survival actions and provides 
that "a cause of action that survives the death of the person entitled to commence an action or proceeding 
passes to the decedent's successor in interest."[13][17] Survival actions allow the decedent's estate or 
successor in interest to pursue claims the decedent could have brought if they had lived, including recovery 
for medical expenses, lost wages, and other economic losses incurred before death.[13][17][18] 

Critically, California Code of Civil Procedure Section 377.34 traditionally prohibited recovery of pain, 
suffering, or disfigurement damages in survival actions, limiting recovery to economic damages and punitive 
damages where applicable.[18] However, Senate Bill 447, effective January 1, 2022, temporarily amended 
this restriction to permit recovery of pain, suffering, and disfigurement damages in survival actions filed 
between January 1, 2022, and January 1, 2026.[5][6][7][4] This four-year window represented a substantial 
expansion of recoverable damages, particularly benefiting families in cases involving prolonged medical 
treatment, elder abuse, or catastrophic injuries.[5][6][7][4] As of January 1, 2026, this temporary expansion 
expired, and California law reverted to its traditional prohibition on pain and suffering damages in survival 
actions-a consequential development that has permanently eliminated this category of recovery for all cases 
filed after December 31, 2025.[5][6][7][8][63] 

The distinction between survival and wrongful death damages has profound implications for case valuation. 
Survival actions compensate the decedent's estate for what the decedent suffered and lost; wrongful death 
actions compensate the surviving family members for their losses stemming from the death. Both can be 
pursued simultaneously in connection with the same incident, and courts permit consolidation for 
trial.[13][13] However, the damages categories are distinct and non-overlapping, with survival damages 
belonging to the estate and wrongful death damages belonging to qualifying heirs. This structure requires 
careful attention during case development to ensure all viable theories are preserved and properly pleaded. 

Punitive Damages Framework 

An important limitation applies to punitive damages in wrongful death claims specifically. Under California 
Civil Code Section 3294 and relevant case law, punitive damages are not available in standard wrongful death 
actions brought under Section 377.60.[29][32] The California Supreme Court and appellate courts have 
consistently held that the statutory scheme deliberately limits wrongful death damages to those categories 
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specified in the statute, and punitive damages are not included.[29][32] However, punitive damages remain 
available in survival actions if the decedent would have been entitled to pursue them, which requires proof of 
malice, oppression, or fraud by the defendant.[29][32] This creates an important strategic consideration: 
where a case involves intentional misconduct or gross negligence that might support punitive damages, 
counsel must frame the claim as a survival action to preserve access to this category of damages, not solely as 
a wrongful death claim.[29][32] 

Medical Injury Compensation Reform Act (MICRA) Caps 

California's Medical Injury Compensation Reform Act (MICRA), codified in California Civil Code Section 
3333.2, imposes statutory caps on non-economic damages in medical malpractice cases.[33] For non-death 
medical malpractice cases, MICRA has traditionally capped non-economic damages at $250,000, but 
Assembly Bill 35, effective January 1, 2023, established an annual increase mechanism.[33] As of 2026, the 
cap has increased to $350,000 for non-death cases and $500,000 for wrongful death cases involving medical 
malpractice, with further annual increases scheduled through 2033.[33] Importantly, recent case law clarifies 
that when both wrongful death and survival actions arise from the same medical malpractice incident, each 
claim may be subject to a separate MICRA cap, permitting recovery under two distinct damage caps rather 
than a single combined cap.[30] 

Government Claims Act Procedures 

Claims against public entities are subject to specialized procedural requirements. California Government Code 
Section 910 requires that administrative claims be filed with the government entity, setting forth essential 
information including the claimant's name and address, the date and place of the incident, a description of 
injuries and damages, the name of the public employee involved if known, and the amount claimed if under 
$10,000 or whether it constitutes a limited civil case.[9][11] Government Code Section 912.4 provides that the 
government entity has 45 days to respond to the claim.[9][11] Failure to receive a response within 45 days is 
deemed a rejection.[9][11] The entity must issue written notice of its action or inaction; if the entity fails to 
comply with notification requirements, the claimant has two years from the incident date to file a lawsuit 
instead of the standard six-month period.[9][11] This serves as an important safety valve for claimants whose 
administrative claims are processed improperly. 

Current Legal Landscape: Recent Developments, Statutory Amendments, and Procedural Trends 

The January 1, 2026 Sunset of Senate Bill 447 Expansion 

The most significant recent development in California wrongful death law is the expiration of the Senate Bill 
447 expansion of survival damages on January 1, 2026.[5][6][7][8][63] For four years (2022-2025), California 
permitted recovery of pain, suffering, and disfigurement damages in survival actions, reversing the state's 
traditional rule and aligning California more closely with the majority of states.[5][6] This expansion 
dramatically increased case values, particularly in cases involving prolonged suffering before death, medical 
malpractice resulting in terminal illness, elder abuse, and catastrophic injuries.[5][6][7] 

The sunset of SB 447 is not a temporary interruption but a permanent reversal. Efforts to extend the pilot 
program through Senate Bill 29 failed in September 2025 when the Assembly Appropriations Committee 
declined to advance the measure.[4] No subsequent extension has been introduced, and no indication exists 
that the Legislature intends to restore pain and suffering damages for survival actions. Critically, eligibility for 
expanded SB 447 damages depends entirely on the filing date of the survival action, not the date of injury or 
death.[63] A survival action filed on December 31, 2025, preserves access to pain and suffering damages even 
if ultimately resolved years later.[63] Conversely, a survival action filed on January 2, 2026, cannot recover 
pain and suffering damages under any circumstances, even if the decedent suffered for months or years after 
injury and died on the same date as a case filed before the deadline.[63] This filing-date-triggered rule creates 
the potential for significant differences in case valuations based on technical filing timing rather than the 
underlying facts of suffering. 

For families whose loved ones died between January 1, 2022, and December 31, 2025, the expired window 
represented a unique opportunity. Now that the deadline has passed, these families must understand that any 
survival action filed after January 1, 2026, cannot recover pain and suffering damages regardless of the 
circumstances. Families whose loved ones died before January 1, 2022, never had access to this expanded 
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category, and families whose loved ones die after January 1, 2026, will not have access going forward. The 
four-year window is permanently closed. 

Comparative Fault Doctrine Application 

California follows a "pure comparative negligence" rule applicable to wrongful death claims.[28][43] Under 
this doctrine, if the decedent is found partly at fault for the incident that caused their death, the surviving 
family's damages are reduced proportionally.[28][31][43] Importantly, the California Supreme Court and 
appellate courts have clarified that the decedent's negligence is attributable to the surviving heirs, meaning 
comparative fault reduces the heirs' recovery, not the estate's recovery in the calculation.[31] Additionally, 
California has distinguished between negligent defendants and intentional tortfeasors in the application of 
comparative negligence. Under Proposition 51 (codified in California Civil Code Section 1431.2), all 
defendants are jointly and severally liable for economic damages but severally liable for non-economic 
damages only in proportion to their fault.[35][40] However, intentional tortfeasors remain jointly and 
severally liable for all damages, including non-economic damages, and cannot invoke Proposition 51's 
apportionment for non-economic damages.[40] 

Assumption of Risk Limitations 

California has narrowed the traditional "assumption of risk" defense in recent years, with implications for 
wrongful death cases. The California Supreme Court established in Knight v. Jewett that assumption of risk 
exists only where, by the nature of an activity and the parties' relationship to it, the defendant owed no duty of 
care with respect to the particular risk that caused injury.[50] Even where a deceased person engaged in an 
inherently risky activity, defendants cannot easily escape liability by arguing the deceased "assumed the risk," 
because courts require proof that the defendant did not owe a duty of care regarding the specific risk that 
materialized.[50] This framework has substantially limited the availability of the assumption of risk defense in 
wrongful death litigation. 

Discovery Rule Application and Tolling Exceptions 

California recognizes the "discovery rule" for statute of limitations purposes, permitting the limitations period 
to begin from the date the injury was discovered or should have been discovered through reasonable diligence, 
rather than from the actual date of injury or death.[3][3][21] This rule frequently applies in medical 
malpractice cases where families may not learn of the negligent care until months or even years after 
treatment.[3][3][21] However, courts narrowly apply the discovery rule and require families to demonstrate 
that they were genuinely unaware of the harm and that reasonable investigation could not have uncovered it 
sooner.[3][3][21] Simply failing to conduct investigation does not toll the statute; the family must show that 
the cause of death was not reasonably discoverable.[3][3][21] 

Additionally, California permits tolling of the statute of limitations in specific circumstances: when the 
defendant leaves the state (tolling continues until return), when the plaintiff is a minor (tolling continues until 
the minor's 18th birthday or, in some cases, to age 26), and when the defendant fraudulently conceals facts 
that would have alerted the family to the cause of death.[3][3][21][53] Each of these tolling provisions is 
narrowly construed, and families bear a substantial burden of proof to invoke them. 

Changes to Insurance Policy Minimums 

Effective January 1, 2025, California substantially increased the mandatory minimum automobile insurance 
policy limits.[61] The new minimums are $30,000 per person for bodily injury or death (previously $15,000), 
$60,000 per accident for all injuries (previously $30,000), and $15,000 for property damage (previously 
$5,000).[61] Further increases are scheduled for January 1, 2035, reaching $50,000 per person and $100,000 
per accident for bodily injury or death.[61] These increased minimums have implications for wrongful death 
cases involving auto accidents, as they expand the guaranteed minimum insurance coverage available to 
recover damages. 

Strategic Elements: Establishing Liability, Identifying Damages, and Evaluating Claims 

Elements of Proof in Wrongful Death Actions 

To establish liability in a California wrongful death case, the plaintiff must prove four essential elements, each 
by a preponderance of the evidence (meaning more likely than not, not beyond a reasonable doubt as in 
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criminal cases).[8][20][20] The first element requires establishing that the defendant owed the decedent a duty 
of care.[8][20][20] In most contexts, courts recognize broad duties of care: drivers owe duties to other drivers 
and pedestrians, premises owners owe duties to invitees and licensees, employers owe duties to employees, 
and healthcare providers owe duties to patients.[8][20][20] Establishing duty is typically straightforward 
unless the defendant argues a special relationship or unusual circumstance that negates duty. 

The second element requires proving that the defendant breached the duty of care through negligence, 
recklessness, or intentional misconduct.[8][20][20] This requires showing that the defendant failed to exercise 
reasonable care, acted in a manner inconsistent with what a reasonably prudent person would have done in the 
same circumstances, or deliberately acted in a manner risking harm.[8][20][20] Evidence of traffic violations, 
failure to follow safety protocols, departure from professional standards, or conscious disregard for safety can 
establish breach. 

The third element, causation, requires demonstrating that the defendant's breach directly caused the 
death.[8][20][25][20] This element often requires expert testimony, particularly in medical cases, to establish 
the causal chain from the defendant's conduct through injury to death. Many wrongful death cases founder on 
causation, particularly where the deceased had preexisting conditions, multiple medical issues, or where an 
intervening event contributed to the death.[25] Establishing causation often requires detailed medical 
evidence, accident reconstruction analysis, or expert opinions specific to the field. 

The fourth element requires showing that the surviving family members suffered measurable damages as a 
result of the death.[8][20][20] This element is usually satisfied through testimony regarding lost financial 
support, funeral expenses, emotional impact, or other recognized categories of damages, but the family must 
introduce specific evidence quantifying the loss rather than relying on conjecture. 

Building an Evidence Record and Expert Witness Considerations 

Successful wrongful death cases typically require substantial investigative and expert work early in litigation. 
Gathering police reports, incident investigations, medical records, employment records, tax returns, and 
witness statements establishes the factual foundation.[23] Preservation of physical evidence-photographs, 
video recordings, vehicle black box data, medical imaging-is critical and should begin immediately after the 
incident. Many defenses rely on evidence loss due to delay, and families who act quickly preserve stronger 
claims than those who delay. 

Expert witnesses frequently prove essential to wrongful death litigation. In medical malpractice cases, expert 
testimony regarding the applicable standard of care and deviation from that standard is mandatory under 
California law; cases cannot proceed without qualified expert support.[27] Accident reconstruction experts 
frequently testify in vehicular death cases regarding vehicle speeds, sight lines, and causation of the collision. 
Forensic economists serve crucial functions in calculating lost earnings, lost earning capacity, loss of 
household services, and present value of future economic losses.[65] Life care planners may testify regarding 
the costs and value of household services lost through the decedent's death. Vocational experts may establish 
what career paths were reasonably available to the decedent and the earning potential that was lost.[65] Each 
category of expert evidence requires careful selection of qualified professionals and thorough vetting before 
trial or deposition. 

Damages Calculation and Present Value Analysis 

Economic damages in wrongful death cases require precise calculation using recognized methodologies. 
Courts apply a formula approach to lost earnings: the decedent's annual earnings multiplied by the remaining 
years the decedent would have worked, adjusted for inflation, raises, and retirement age, then reduced to 
present cash value.[62][68] For example, if a decedent earned $75,000 annually with 20 working years 
remaining before retirement, the base calculation begins at $1,500,000, though the ultimate award depends on 
adjustments for inflation, tax considerations, and present value reduction.[62][68] The "present value" 
reduction reflects the principle that a lump-sum award received today is worth more than the same amount 
paid over time; therefore, courts calculate what amount, if invested at a prudent rate of return, would generate 
the stream of lost earnings over time.[62] This calculation is mathematically complex and frequently becomes 
a point of disagreement between experts, with economists often reaching dramatically different results based 
on assumptions about discount rates, life expectancy, and inflation. 
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Non-economic damages in wrongful death cases encompass loss of companionship, loss of consortium 
(including sexual relations in spousal relationships), loss of guidance for minor children, loss of love and 
affection, and loss of household services.[12][15][16] These damages are inherently subjective and difficult to 
quantify, which is why many cases use a "multiplier method" to calculate non-economic damages.[68] Under 
this approach, counsel calculates all economic damages and then multiplies that figure by a factor ranging 
from 1.5 to 5, depending on the severity of the case, the nature of the defendant's conduct, and other equitable 
factors.[68] Cases involving clear negligence and moderate suffering might use a multiplier of 2 to 3, while 
cases involving gross negligence, intentional conduct, or particularly tragic circumstances (such as the death 
of a young child) might justify multipliers of 4 to 5.[68] 

Importantly, the court must reduce future economic damages to present cash value, but most authorities hold 
that non-economic damages should not receive additional present value reduction because the jury's award 
already reflects today's dollars for tomorrow's losses.[12] However, this area of law remains unsettled with 
some variance between courts, and the interplay between present value calculations and non-economic 
damages remains a source of litigation in many cases. 

Distributed Liability and Joint and Several Liability 

When multiple defendants bear responsibility for a death, California's joint and several liability rules apply, 
subject to Proposition 51's non-economic damages apportionment.[35][40] Under traditional joint and several 
liability, surviving family members can recover 100 percent of economic damages from any single defendant, 
even if that defendant bears only a small percentage of fault.[35] For example, if a death resulted from a 
driver's negligence (70 percent at fault) and a vehicle manufacturer's defective braking system (30 percent at 
fault), the surviving family can recover all economic damages from either the driver or the manufacturer, and 
the defendant can then seek contribution from the other defendant.[35] However, non-economic damages are 
apportioned several only under Proposition 51, meaning each defendant is liable for non-economic damages 
only in proportion to its percentage of fault.[35][40] This distinction can significantly affect settlement 
negotiations and trial strategy when multiple defendants are involved. 

The comparative fault rule applies to apportionment as well: if the deceased bore some percentage of fault for 
the incident, the total award is reduced by that percentage, and this reduction applies to both economic and 
non-economic damages.[28][31][43] For instance, if a pedestrian was 30 percent at fault for failing to look 
both ways before crossing the street, and a driver was 70 percent at fault for speeding, the surviving family's 
damages are reduced by 30 percent, meaning they recover only 70 percent of the calculated damages amount. 

Procedural Requirements and Litigation Roadmap 

Eligibility Determination and Successor-in-Interest Identification 

Before filing a wrongful death lawsuit, counsel must identify all eligible claimants under Section 377.60 and 
determine the optimal plaintiff structure.[2][10][11][19][2] The preliminary analysis involves determining 
who qualifies as an eligible heir-surviving spouse or domestic partner, children, grandchildren (if children 
deceased), dependent minors, parents, or other intestate successors. California law requires that all eligible 
heirs join in a single wrongful death action; courts do not permit separate suits arising from the same 
death.[10][14] This "one action rule" prevents multiple lawsuits against a single defendant arising from a 
single incident, ensuring that all eligible heirs are parties to one consolidated action.[10][14] 

If no formal probate is pending, counsel typically designates one family member as the successor-in-interest 
to serve in a representative capacity under Code of Civil Procedure Section 377.32.[19][19] The successor-in-
interest must execute a declaration under penalty of perjury stating specific information, including the 
decedent's name, date and place of death, that no probate proceeding is pending for the decedent's estate, and 
that the declarant is the successor-in-interest and has the right to commence the action on behalf of all eligible 
heirs.[19][19] The court has no discretion in granting this standing; if the statutory requirements are met, the 
right to substitute the successor-in-interest is absolute.[19][19] 

If a formal probate estate exists, the personal representative (executor or administrator) appointed by the 
probate court typically brings the wrongful death action on behalf of all eligible heirs.[19][19] The choice 
between using a personal representative from a formal probate estate or designating a successor-in-interest 
based on intestate succession can affect the litigation dynamics and is an important strategic decision. 
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Filing and Pleading Requirements 

Wrongful death complaints must comply with the pleading requirements in California Code of Civil 
Procedure Section 425.10, which requires that complaints contain a statement of facts constituting the cause of 
action in ordinary and concise language and a demand for judgment for the relief sought.[39] Notably, in 
personal injury and wrongful death cases, the complaint need not state a specific dollar amount for damages; 
instead, the demand simply requests judgment for unspecified damages.[39][42] This protects the plaintiff 
from being anchored to any particular damage figure at an early stage and allows the damages valuation to 
evolve as discovery develops and expert opinions are exchanged. 

The complaint should clearly identify all named plaintiffs (eligible heirs), identify the decedent, describe the 
conduct of the defendant(s) that caused the death, establish each element of wrongful death liability, and 
describe the damages suffered. Many complaints also include a survival action claim under Section 377.30 
alongside the wrongful death claim, particularly where the decedent survived the initial injury for some period 
and incurred medical expenses, lost wages, or pain and suffering damages (if filed before January 1, 
2026).[13][18][22] The complaint must meet the pleading requirements of the California Rules of Court and 
should cite the applicable statutory authority. 

Government Claims Prerequisites 

For wrongful death claims arising from government negligence, counsel must file an administrative claim 
before filing a lawsuit, or the case is subject to dismissal.[9][11][16] The claim must be filed with the 
appropriate government agency (city, county, state, or local authority responsible for the defendant) within six 
months of the incident date.[9][11][16] The claim must contain the information specified in Government Code 
Section 910, including the claimant's name and address, the date and location of the incident, a description of 
the injury and damages suffered, the name of the public employee if known, and the amount 
claimed.[9][11][16] 

After the administrative claim is filed, the government entity has 45 days to respond.[9][11][16] If no 
response is received within 45 days, the claim is deemed rejected.[9][11][16] Upon rejection (express or 
deemed), the family has six months to file a lawsuit in court.[9][11][16] Failure to follow these procedural 
prerequisites results in dismissal of the lawsuit, even if the underlying wrongful death claim would otherwise 
be meritorious. These requirements are strictly enforced and provide no equitable exceptions; counsel must 
mark calendars and track these procedural deadlines meticulously. 

Discovery, Settlement, and Trial Preparation 

Following case filing, the parties enter the discovery phase, during which both sides exchange information, 
documents, and witness statements.[49][51] Discovery typically includes interrogatories (written questions 
requiring written answers), requests for production of documents, requests for admission (asking the opposing 
party to admit or deny facts), and depositions (out-of-court sworn questioning).[49][51] The discovery process 
frequently reveals the strength or weakness of each side's evidence and often triggers settlement negotiations 
as parties gain insight into the true merits of the case.[49][51] 

Many wrongful death cases settle during discovery or shortly after, as parties gain realistic assessments of 
liability and damages exposure.[24] Settlement negotiations typically involve demand and counter-offer 
exchanges, often mediated by a neutral third party. Successful settlement preserves the recovery without the 
expense, delay, and unpredictability of trial, though individual family members must be willing to 
compromise on the damages amount. If settlement negotiations prove unsuccessful, the case proceeds toward 
trial preparation, including expert report exchanges, witness preparation, and trial brief drafting. 

Code of Civil Procedure Section 998 Offers and Cost-Shifting Strategy 

California Code of Civil Procedure Section 998 permits any party to make a written settlement offer, and if 
the offering party's position at trial is more favorable than the offer, the rejecting party must pay the offering 
party's costs and attorney fees from the date of the offer forward.[38][48][38] For wrongful death plaintiffs, a 
well-timed 998 offer can create powerful settlement pressure: if the plaintiff makes a reasonable 998 offer that 
the defendant rejects, and the plaintiff then obtains a judgment exceeding the offer amount at trial, the 
defendant pays plaintiff's costs and fees from the offer date forward, which can amount to substantial 
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sums.[38][48][38] For defendants, a 998 offer pins the plaintiff's expectations to a specific number and may 
facilitate cost recovery if the final judgment is lower.[38][38] 

To be valid, a 998 offer must comply with strict requirements: it must be in writing, contain all terms and 
conditions, be unconditional and clear, include a method for acceptance, and be reasonable and made in good 
faith.[38][48] When multiple plaintiffs are involved (as is typical in wrongful death cases), the offer should 
apportion damages among the individual plaintiffs to permit each to accept or reject individually, though some 
courts have upheld single offers in wrongful death cases based on the "unity of interest" among heirs.[38][38] 
Plaintiff counsel should consider strategic timing of 998 offers-early offers made before adequate information 
is available may be invalidated as unreasonable, while offers made closer to trial carry greater weight.[38][48] 

Verdict, Judgment, and Appellate Considerations 

If the case proceeds to trial, a jury (or judge in a bench trial) determines liability and damages. The jury 
instruction frameworks in California Civil Jury Instructions (CACI) provide extensive guidance on damages 
calculations, with CACI No. 3921 on Wrongful Death being the primary instruction for adult wrongful death 
cases.[12][12][12] The jury must determine, based on the evidence, the amount of economic damages 
(financial support, loss of household services, funeral and burial expenses, loss of benefits) and non-economic 
damages (loss of companionship, loss of consortium, loss of guidance).[12][12][12] 

Once a judgment is rendered, if the prevailing party is not satisfied (typically the defendant seeking to reduce 
the judgment or the plaintiff believing the judgment is inadequate), an appeal to the California Court of 
Appeal may be available within strict timeframes.[58] Appeals must be filed within 60 days after service of 
notice of entry of judgment or 180 days after entry of judgment if no notice was served.[58] Appeals are not 
new trials; instead, they review whether legal errors occurred during the trial process that affected the 
outcome.[58] Appeals succeed only if counsel identifies genuine legal errors-improper jury instructions, 
improper admission or exclusion of evidence, insufficient evidence to support the verdict, or procedural 
irregularities-rather than disagreements with how the jury weighed evidence.[58] 

Damages Categories and Calculations: Economic, Non-Economic, and Strategic Considerations 

Economic Damages: Quantifiable Financial Losses 

Economic damages in wrongful death cases include specific, quantifiable financial losses caused by the 
death.[1][12][15][16][68] These encompass funeral and burial expenses, which courts recognize as necessary 
and reasonable costs incurred in connection with the death and often documented through funeral home bills 
and burial contracts.[1][12][15][16] Final medical expenses related to the decedent's terminal illness or injury, 
including hospital bills, surgical fees, medication costs, and nursing care expenses incurred before death, are 
recoverable as economic damages (though these may alternatively be pursued in a survival 
action).[1][12][15][16] 

The largest component of economic damages is typically lost financial support and lost earning 
capacity.[15][62][68] This calculation requires establishing the decedent's earning history, salary trajectory, 
working life expectancy, and applying economic formulas to determine what the decedent would have earned 
during the remainder of their working years absent the death.[15][62][68] An economist expert typically 
prepares detailed analyses showing the deceased's historical earnings, expected raises, inflation adjustments, 
tax considerations, and discount rates applied to convert the stream of future earnings into a present-value 
lump sum.[15][62][68] A decedent with high earnings and significant working years remaining may have 
substantial lost earnings, while a retired decedent or a young child with no work history would have different 
(though still potentially substantial) analyses based on what the decedent would have earned if they had lived. 

Loss of household services represents another significant economic damage category, quantifying the value of 
services the decedent would have provided-childcare, cooking, cleaning, maintenance, yard work, tutoring, 
and other services that families require.[1][12][15][16][62] Courts value these services at market rates: the 
cost of hiring professional services to replace what the deceased family member provided.[1][12][15][16] For 
example, if the decedent provided childcare valued at $15 per hour for 10 hours weekly, the calculation 
extends that value over the remaining life expectancy of the beneficiary child, then reduces to present 
value.[62][68] Household services damages often prove substantial in cases involving young parents, primary 
caregivers, or family members who provided essential services. 
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Loss of gifts and benefits the family would have received from the decedent represents an additional category, 
including inheritance the decedent would have left, insurance benefits the family would have received through 
the decedent's employment, pension benefits, and other financial advantages the family would have enjoyed 
through the decedent's continued life.[1][12][15][16] 

Non-Economic Damages: Intangible Losses and Subjective Harms 

Non-economic damages in wrongful death cases compensate for intangible losses that cannot be readily 
quantified in financial terms but are nonetheless real and compensable.[1][12][15][16][12][12] These include 
loss of companionship (the interaction, shared activities, and presence of the decedent in daily family life), 
loss of consortium (encompassing all aspects of the relationship including emotional support, guidance, 
advice, training, and in spousal relationships, sexual relations), loss of love and affection (the emotional bonds 
between family members), and loss of guidance (particularly significant where the decedent was a parent or 
mentor).[1][12][15][16][12][12] 

Non-economic damages are inherently subjective and resist precise mathematical calculation, which is why 
juries exercise considerable discretion in their determination.[12][12][12] Judges instruct juries that they may 
consider factors including the closeness of the relationship between the survivor and the deceased, the age of 
the survivors (young children who lose parents suffer different losses than adult children), the nature and 
extent of the relationship, and other circumstances.[12][12][12] Some cases use multiplier methods as 
guidance, while others employ per-diem approaches (asking jurors to calculate a daily value for the loss and 
multiply by life expectancy).[62][68] 

Importantly, wrongful death non-economic damages do not include the survivors' own grief, sorrow, or 
mental anguish, which courts have specifically excluded from recoverable damages.[1][12][16][12][12] The 
law recognizes that all family members grieve the loss of a loved one, and permitting recovery for grief would 
exponentially expand damages in a manner the law does not permit. Instead, non-economic damages focus on 
the loss of the specific benefits the decedent provided-companionship, guidance, consortium-rather than the 
emotional distress of surviving family members. 

MICRA Caps and Limitations in Medical Malpractice Cases 

In medical malpractice wrongful death cases, special damage caps apply. Under the Medical Injury 
Compensation Reform Act (MICRA), non-economic damages in wrongful death medical malpractice cases 
are capped at $500,000 as of 2026, with annual increases scheduled through 2033 when the cap reaches 
$1,000,000.[33] This cap applies collectively to all non-economic damages regardless of the number of 
surviving family members entitled to recover; the entire family cannot collectively exceed the cap, though the 
cap amounts apply separately to different categories of defendants (different healthcare providers, health care 
institutions, or unaffiliated providers may each trigger separate caps).[30][33] 

Medical malpractice cases are also subject to the discovery rule in the statute of limitations, permitting the 
one-year period to begin from when the family discovered or reasonably should have discovered the negligent 
care, with an absolute three-year cap from the date of the wrongful act.[4][7] These provisions create both 
opportunities and constraints in medical malpractice wrongful death litigation; the discovery rule can extend 
claims that might otherwise be barred, but the damage caps limit recovery below what might be available in 
non-medical negligence cases. 

Comparative Fault Reductions and Offset Limitations 

As discussed previously, comparative fault reductions apply to wrongful death damages, decreasing the award 
by the percentage of fault attributable to the deceased.[28][31][43] Additionally, California's collateral source 
rule generally permits defendants to offset certain payments received by the family-insurance payments, social 
security benefits, pension distributions-when specific legal exceptions apply, but prevents defendants from 
receiving a windfall by offsetting benefits that third parties paid for (such as the decedent's employer-funded 
life insurance).[62] Courts carefully police collateral source offset rules to prevent unjust enrichment while 
recognizing legitimate limitations on damages. 

San Francisco and Northern California Implementation Considerations 

San Francisco Immigration Court as Venue Context (Note: Template Mismatch) 
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The personalization instructions reference San Francisco-specific immigration law considerations, but the user 
query concerns civil wrongful death claims. However, understanding civil court venue and jurisdictional rules 
in Northern California proves relevant for wrongful death claimants residing in or suing in the San Francisco 
region. 

California Code of Civil Procedure Sections 392-403 govern venue, establishing that civil cases generally 
belong in the county where the defendant resides, where the property at issue is located, or where the harm 
occurred.[46][47] For wrongful death cases arising from incidents in Northern California, the cases typically 
belong in the county where the death occurred or where the defendant resides. San Francisco County Superior 
Court handles wrongful death cases arising in San Francisco or where San Francisco residents are defendants, 
though Northern California also includes federal district courts for claims involving federal questions or 
diversity jurisdiction. 

Northern California-Specific Factors in Case Valuation 

Jury verdicts and settlement patterns in Northern California, particularly the San Francisco Bay Area, reflect 
specific regional characteristics that affect wrongful death case valuations. Bay Area juries tend toward higher 
damage awards in cases involving clear liability and significant economic losses, reflecting the region's high 
cost of living and substantial earning potential. Cases involving tech industry workers, professionals, or high-
income earners in San Francisco often generate substantial economic damages calculations given local salary 
levels. Conversely, cases involving service workers, retired individuals, or lower-income residents generate 
different damage profiles. 

San Francisco and Northern California judges have varying approaches to pretrial management, discovery 
disputes, and damages instructions. Some judges adopt stricter limitations on expert testimony or discovery 
scope, while others permit more expansive expert discovery and damages evidence. Understanding the 
particular judicial preferences of judges in the venue where the case will be heard contributes to strategic case 
decisions. 

Government Entity Claims and Specific Agency Procedures 

Northern California government entities include the City and County of San Francisco, the San Francisco Bay 
Area Rapid Transit (BART) district, various state agencies with facilities in the region, and federal agencies. 
Each entity has specific claim procedures documented in local administrative codes. Claims against the City 
and County of San Francisco, for example, must be filed with the Office of the Comptroller within six months 
of the incident and must comply with city ordinances governing claim procedures.[9][11] Similar procedures 
apply to BART (a regional transit authority) and other quasi-governmental entities. Counsel must research the 
specific claim procedures for the particular government entity involved, as procedural defects can bar an 
otherwise meritorious wrongful death claim. 

Risk Assessment and Strategic Decision-Making Framework 

High-Risk Scenarios and Liability Defenses 

Wrongful death claims face numerous potential vulnerabilities that counsel must evaluate early. Contributory 
or comparative negligence on the part of the deceased creates significant exposure to damage reduction or 
complete dismissal of the claim. If the decedent behaved negligently and that negligence contributed to the 
death, the surviving family's recovery is reduced proportionally.[28][31][43] In some cases, a decedent's 
negligence might be deemed so substantial that a jury determines the decedent bore greater fault than the 
defendant, resulting in no recovery for the family despite the defendant's contributory negligence. 

Assumption of risk defenses, while narrowed by recent case law, remain viable where the deceased 
voluntarily engaged in inherently risky activities with full knowledge of the risks and despite warnings or 
safety measures.[50] A decedent who engaged in extreme sports, ignored safety warnings, or bypassed safety 
equipment may face assumption of risk arguments, though courts now require defendants to prove the specific 
risk that materialized was one the decedent knowingly and voluntarily accepted. 

Causation failures represent another major vulnerability. Even where the defendant breached a duty of care, if 
the death resulted from an intervening cause-a pre-existing medical condition, medical negligence by third 
parties, or an unforeseeable development-courts may find the defendant's negligence did not proximately 
cause the death. Medical malpractice cases frequently turn on causation, requiring clear proof that the 
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defendant's negligent care, not the underlying medical condition or a different treatment provider's negligence, 
caused the death. 

Statute of limitations problems can entirely bar an otherwise strong claim. If the complaint is not filed within 
the applicable deadline, courts lack jurisdiction and must dismiss the case regardless of merit. Given the strict 
deadlines, families who delay face catastrophic loss of legal rights. 

Medium-Risk Scenarios and Damage Uncertainties 

Some cases fall into an intermediate risk category where liability appears likely but damages remain 
uncertain. For example, a case might involve a clear breach of duty and proximate causation but significant 
comparative negligence on the decedent's part, creating uncertainty about the percentage reduction applied to 
damages. Similarly, a case might establish liability but involve a deceased individual with complex medical 
history, uncertain earning potential, or questionable life expectancy, making damages calculations speculative. 

Jury prediction in wrongful death cases also creates medium risk. Even where liability appears strong, juries 
sometimes award damages at the low end of expected ranges or occasionally reject claims entirely based on 
unpredictable reactions to evidence or witness credibility assessments. Settlement negotiations must account 
for jury unpredictability by offering settlement ranges that reflect potential jury outcomes rather than counsel's 
preferred damage calculations. 

Low-Risk Scenarios and High-Confidence Claims 

Strong wrongful death claims typically involve clear breach of duty (e.g., intoxicated driver), undisputed 
causation (death directly resulted from the breach), minimal comparative negligence on the decedent's part, 
and quantifiable damages supported by documentation. A case involving a clearly negligent defendant, a 
young deceased breadwinner, substantial economic losses, and strong evidence of liability presents low-risk 
litigation profile. These cases often settle favorably as defendants and insurance carriers recognize the strength 
of the plaintiff's position. 

Strategic Options and Recommended Decision-Making Framework 

Option One: Aggressive Early Settlement Pursuit 

This strategy involves conducting prompt and thorough investigation, engaging expert witnesses early, 
preparing demand materials documenting liability and damages, and making a substantial (though not 
opening) settlement offer to the defendant within the first 6-12 months of litigation. Advantages of this 
approach include faster resolution, reduced litigation costs, certainty of recovery, and avoidance of jury 
unpredictability. Disadvantages include potential recovery below what might be achieved at trial if the 
defendant faces strong jury risk. This option suits families who prioritize certainty and closure over maximum 
compensation, or cases where damages are difficult to quantify precisely and settlement provides predictable 
resolution. 

Risk Level: Low to Medium - Settlement provides certainty but may involve compromising on damages. 

Option Two: Full Discovery and Litigation Preparation for Trial 

This strategy prioritizes comprehensive discovery, expert development, damages maximization, and trial 
preparation while remaining willing to settle if adequate offers emerge. Advantages include maximum 
leverage for settlement negotiations as the defendant recognizes trial preparation costs and jury risk, potential 
for higher damages awards, and a strong record for appeal if the verdict is unsatisfactory. Disadvantages 
include substantial costs, extended timeline, jury unpredictability, and risk that trial judgment proves lower 
than could have been obtained through settlement. This option suits families with strong liability cases, 
significant damages, and willingness to bear litigation costs and delays. 

Risk Level: Medium to High - Trial introduces unpredictability but may generate higher recovery. 

Option Three: Strategic Use of Code Section 998 Offers 

This approach involves making well-calibrated 998 offers at strategic points in litigation-early enough to be 
reasonable given available information but late enough to reflect developed evidence and expert opinions. If 
the defendant rejects the offer and the plaintiff obtains a judgment exceeding the offer amount, the defendant 
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pays plaintiff's costs and attorney fees from the offer date forward, creating powerful settlement incentives. 
Advantages include cost-shifting benefits and enhanced settlement pressure. Disadvantages include potential 
invalidity of early offers or requirements to adjust offers multiple times as the case develops. This option suits 
cases where counsel anticipates strong trial performance and defendants have questionable settlement 
motivation. 

Risk Level: Medium - Valid 998 offers create leverage but require skilled timing and drafting. 

Option Four: Mediation or Arbitration 

This approach involves engaging a neutral third-party mediator or arbitrator to facilitate settlement or resolve 
disputes outside court. Advantages include faster resolution, more limited cost, confidentiality of negotiations, 
and access to mediators experienced in death cases. Disadvantages include potential mediator pressure to 
compromise closer to defendant's position, loss of jury verdict leverage, and time required for mediation. This 
option suits families wanting third-party perspective or defendants seeking confidential resolution. 

Risk Level: Medium - Mediation can facilitate settlement but may reduce plaintiff leverage. 

Decision-Making Framework 

Counsel should select strategies based on the following criteria: 

Liability Strength: Strong liability cases favor trial preparation strategies; weak liability cases favor early 
settlement pursuit or aggressive mediation. 

Damages Certainty: Cases with clear, well-documented damages favor full litigation; cases with speculative 
damages favor settlement certainty. 

Client Risk Tolerance: Families prioritizing certainty should pursue settlement; families willing to risk trial 
outcomes should pursue full litigation. 

Case Value: High-value cases justify substantial litigation investment; modest-value cases may not justify 
litigation costs. 

Defendant Financial Resources: Cases against well-insured defendants can withstand litigation costs; cases 
against underinsured defendants may require quick settlement before defense resources deplete. 

Time Sensitivity: Families needing immediate resolution should prioritize settlement; families willing to wait 
longer should pursue full litigation. 

Country Conditions Documentation and Specialized Circumstances 

Applicability to Wrongful Death Claims 

The personalization instructions include extensive provisions for country conditions documentation relevant to 
asylum and persecution claims. These provisions do not apply to civil wrongful death claims, which are 
entirely domestic California matters. However, certain specialized wrongful death scenarios might involve 
international elements: a death occurring abroad, citizenship or immigration status of survivors affecting 
eligibility, or cross-border litigation. These specialized scenarios require consultation with immigration 
specialists and international law practitioners beyond the scope of standard domestic wrongful death practice. 

Preservation, Appeal, and Post-Judgment Strategy 

Record-Building for Appeal 

Even where counsel expects to win at trial, building a record suitable for appeal remains essential. This 
requires making specific objections to jury instructions, moving to exclude damaging evidence, and creating a 
clear record of any alleged judicial error. Unsuccessful positions at trial may provide strong appellate 
arguments if the legal theory is sound even though the trial court rejected it. Counsel should frame trial 
objections with appellate review in mind, creating opportunities to argue that the trial court erred even if the 
jury verdict is adverse. 

Appeal and Habeas Corpus Considerations 
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If a trial judgment proves unsatisfactory, counsel must evaluate whether appeal is viable. Appeals succeed 
only when legal errors affected the outcome; disagreements with jury verdicts or damage awards rarely 
succeed on appeal.[58] Counsel should conduct realistic assessment of appeal potential before advising clients 
to pursue costly appellate litigation. 

Enforcement of Judgment and Collection 

Once judgment is obtained, enforcement and collection present practical challenges. If the defendant is 
uninsured or underinsured, the judgment might exceed available assets, requiring post-judgment discovery 
into defendant's financial condition and potential garnishment of wages or liens on property. Judgment liens 
attach to the defendant's real property, providing leverage if the defendant sells or refinances real estate. These 
post-judgment collection mechanisms require careful attention to ensure maximum recovery. 

Conclusion: Pathways to Justice and Compensation in California Wrongful Death Claims 

California law provides a comprehensive framework through which surviving family members can seek 
compensation when a loved one dies due to another party's negligence, recklessness, or intentional 
misconduct. The legal mechanisms-wrongful death actions and survival actions-offer access to multiple 
categories of damages compensating families for both quantifiable economic losses and intangible emotional 
harms. Understanding eligibility requirements, statute of limitations constraints, damages categories, and 
strategic litigation choices enables families to make informed decisions about pursuing claims and 
maximizing recovery. 

The current legal landscape has shifted substantially with the January 1, 2026 sunset of expanded survival 
action damages under Senate Bill 447. For decades going forward, California will revert to its traditional rule 
prohibiting pain and suffering damages in survival actions. This development underscores the importance of 
timely action: families whose loved ones died years ago but who have not yet filed claims face permanently 
reduced damages recoveries if the death occurred after December 31, 2025. 

Families contemplating wrongful death claims should consult experienced attorneys immediately to: (1) 
determine applicable statute of limitations deadlines specific to their circumstances; (2) identify all eligible 
heirs and determine optimal plaintiff structures; (3) assess liability strength and defendant identity (private 
party, government entity, healthcare provider); (4) evaluate and preserve evidence critical to establishing 
causation; (5) engage appropriate expert witnesses; (6) calculate realistic damages ranges; and (7) develop 
litigation strategies balancing compensation goals against cost, timeline, and litigation risk tolerance. 

While no amount of compensation can restore a lost family member, appropriate legal recovery can provide 
financial security, accountability for the defendant's negligence, and a measure of justice during the grieving 
process. California's wrongful death law recognizes this balance and provides substantial remedies for 
families who act within the strict legal deadlines and procedural requirements. 
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